Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of

)
)
NUCLEAR ENERGY INSTITUTE )
and )
UNITED TELECOM COUNCIL ) ET Docket 05-345
)
)
)
)

Request for Waiver to Permit the Use
of Certified Wireless Headsets and
Intercom Devices at Nuclear Facilities

To: The Commission

Comments of the Society of Broadcast Engineers, Inc.

The Society of Broadcast Engineers, Incorporated (SBE), the national association of
broadcast engineers and technical communications professionals, with more than 5,000 members
world wide, hereby respectfully submits its comments in the above-captioned Petition for
Waiver (“Petition”) relating to allowing Nuclear Power Plant (NPP) operators to obtain licenses
for Part 74, Subpart H, Low Power Auxiliary (LPA) stations.

I. SBE Opposes Any Rule Waivers

1.  The Telex wireless intercom systems in use by NPP operators have equipment certification
only for Part 74 of the FCC Rules. The Petition therefore asks for waiver of Section 74.832(h)
of the FCC Rules. If the issue is one of eligibility to obtain an LPA license, the correct rule
Section to be waived is Section 74.832(a), not Section 74.832(h).

2.  Further, even if the Commission were to grant NPP operators a waiver of Section
74.832(a), such waiver would do them no good unless Section 74.831 (Scope of Service and
Permissible Transmissions) were also to be waived.

3. SBE opposes granting NPP operators a waiver for eligibility for Part 74, Subpart H, Low
Power Auxiliary stations, to allow use of Telex wireless intercom systems. SBE especially
opposes any requested waiver on a blanket basis, which would then constitute a de facto
rulemaking (i.e., the Public Notice! for ET Docket 05-345 identified the issue as a waiver request,

1 DA 05-3216, dated December 15, 2005, "Office of Engineering and Technology Seeks Comment on
Nuclear Energy Institute and United Telecom Council Request for Waiver of Section 74.832(h)."
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not a Notice of Proposed Rulemaking (NPRM)). In the event that a waiver of Section 74.832(a)
were to nevertheless be granted, SBE would oppose the logical corollary waiver of Section
74.831 of the FCC Rules, without which NPP operators would have a license for which they
would unlikely ever be able to use, since none of the transmissions a NPP operator would be
likely to make would meet the permissible uses given in Section 74.831 of the FCC Rules.

4.  But, even if the proposal was for a case-by-case eligibility waiver, citing the correct rule
section, and also requesting waiver of Section 74.831 of the FCC Rules, SBE does not believe
that a proper case can be made for allowing even a single NPP to be granted an LPA station
license.

5. The number of vacant VHF and UHF television channels on which LPA stations can
operate has been significantly reduced by the assigning of second DTV channels to virtually all
full-service analog TV stations, and the re-allocation of TV Channels 52—-69 to other services.
Class ATV stations, Low Power TV (LPTV) stations, and TV translator stations also reduce the
number of vacant TV channels available to LPA stations. To grant NPP operators eligibility to
then use this dwindling resource of unused TV channels when other hardware exists that would
provide the same functionality as the Telex UHF wireless intercoms would not be in the public
interest.

6. At Page 16 the Petition explains that neither a temporary authorization (i.e., continued
STAs) nor a permanent frequency allocation is being requested; rather, the requested eligibility
waiver is only for five years. Even if the waiver(s) were to be granted, SBE has to wonder what
wireless intercom systems NPP operators intend to use at the end of the waiver period, and why
they cannot use that technology now.

7.  There are a plethora of operational and technical reasons why the Petition is flawed and
must not be granted. These reasons are provided in the remainder of this filing.

[I. NPP Operators Have Many Part 90 Power Radio Service Frequencies Already
Available To Them

8.  Section 90.35 of the FCC Rules lists literally scores of land mobile channels reserved for
the Power radio service, at VHF low band, VHF high band, and UHF land mobile frequencies.
NPP operators could also use 800 MHz Specialized Mobile Radio (SMR) frequencies. In SBE's
view, the Petition has failed to demonstrate, at its Section D (pages 13-14), why these existing
Part 90 Power radio service frequencies could not be made to work for wireless intercom worker-
to-worker communications at NPPs.

051226.6
SBE PAGE 2



SBE Comments: ET Docket 05-345, Wireless Intercoms for NPP Operators

[ll. Use Would Not Be Restricted To Inside a Shielded Containment Vessel

9. Both the WB9XSY Telex experimental STA application, and the WC9XCR NEI
experimental STA application, claimed that the wireless intercom systems would be used only
inside a shielded containment vessel, and therefore there would be no interference potential to
other licensees and services. Indeed, it was apparently based on this representation that the
WBIXSY and WC9XCR STAs authorized operation not only of VHF high band and UHF TV
channels, but also 150 to 174 MHz land mobile and VHF marine frequencies. This includes the
156.8 MHz VHF marine safety channel, and VHF land mobile public safety frequencies.
However, if the operation is confined to the interior of a heavily shielded containment vessel,
SBE agrees that there is no interference risk to other operations outside of the containment
vessel.

10. Unfortunately, the Petition reveals that NPP operators were apparently not entirely
candid with Telex in disclosing how they use their wireless intercoms. At page 9 the Petition
reveals the critical detail that the use of the Telex wireless intercoms is NOT confined to the
inside of a shielded containment vessel. Indeed, the heaviest use of the wireless intercoms
apparently occurs during refueling, when the containment vessel is open to the atmosphere, and
when workers using the Telex headsets are transporting fuel rods between the containment
building, nearby storage areas and the spent-fuel pool, which are, of course, not inside shielded
enclosures.

11. The Petition further reveals that this is not a transitory situation. Rather, such refueling
occurs every 18 to 24 months, and lasts 25 to 35 days (Petition, at page 8). Further, the NEI
website indicates that the average duration for NPP refueling is 44 days, and that the shortest
period for a NPP refueling was 15 days. Thus, all the claims of operation solely inside a heavily
shielded containment vessel are rubbish, by their own admission. If the Commission
nevertheless grants case-by-case eligibility waivers to NPP operators, then any resulting license
application by a NPP operator must, of course, then comply with Section 74.802(b) of the FCC
Rules, regarding minimum separations to co-channel full-service TV stations. Operation
pursuant to a LPA license would also be subject to Section 74.803 of the FCC Rules, requiring
frequency coordination with other LPA licensees.

12. The Section 74.803 frequency coordination requirement would mean that whenever NPP
operators planned to operate their Telex wireless intercoms outside of the plant’s containment
vessel, or with the containment vessel’s doors open for refueling, they would need to coordinate
this use with other LPA stations already on the few remaining UHF TV channels. This, in turn,
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could result in NPP operators having to divulge to outside parties operational information
regarding their refueling plans and schedules, which, for security reasons, they might not want to
do. But, that would be the price to be paid for operating on shared frequencies. Broadcasters
have had to live with this reality for years, and, should the Commission nevertheless grant NPPs
individual waivers, and a particular NPP obtains a LPA Part 74 license, then it will have to
operate in accordance with all of the rules applicable to such stations, just as broadcasters do.

13. SBE notes that, at least in the case of the Palo Verde, AZ, NPP, the coordination process
was started, but never completed. The Phoenix-area SBE coordinator reports that to this day he
has been unable to obtain a list of actual frequencies used by Telex wireless intercoms at the Palo
Verde NPP. Even though both the WC9XCR NEI STA, and the predecessor WB9SXY Telex
STA, both had the "SBE Frequency Coordination” clause? on them, NPP operators, have, in
general, failed to contact SBE or complete the coordination process in the one case that an NPP
operator did contact an SBE frequency coordinator.

IV. NPP Operators Knew, or Should Have Known, That They Were
Not Eligible for a Part 74 License

14. The Petition argues that an eligibility waiver should be granted because the Part 74, Subpart
H, wireless intercoms have already been purchased. But, had NPP operators done any due
diligence, they would have discovered that they are not eligible for a Part 74 Broadcast Auxiliary
Service (BAS) license.

15. The Telex Handbook of Intercom Systems (“Handbook™), available from the Telex website
(www.telex.com), is clear that an FCC license is needed to legally use Telex wireless intercom
products. Page 90 of the Handbook states:

Wireless intercoms, like any other wireless system, require at
least one transmitter to function. Under FCC rules, all
transmitters must be licensed prior to operation (there are some
very low power transmitters that can operate under Part 15 and do
not need to be licensed, but that doesn’t apply to any modern RF
intercom systems). There are different forms to obtain various
types of licenses depending on what area of the spectrum your
system will operate in, who will be operating the system, and what
the system will be used for. The law is very clear in that no
one is permitted to operate a transmitter typically wused
for wireless intercom systems without first obtaining an
FCC license. [Bolding added]

2 "Operation is subject to prior coordination with the Society of Broadcast Engineers, Inc. (SBE); ATTN:
Executive Director; 9247 North Meridian Street, Suite 305; Indianapolis, IN 46260; telephone, (866)
632-4222; FAX, (317) 846-9129; e-mail, executivedire@sbe.org; information, www.sbe.org."
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And, from Page 92 of the Handbook:

Telex Communications, Inc. strongly recommends that every
wireless system be licensed and operated in strict
accordance with FCC Rules. Your local wireless dealer can help
you understand the requirements and regulations that apply to you.

In any case, each wuser must in all good <conscience,
research his ability to license and operate wireless

equipment, and govern equipment purchase and
implementation. [Bolding again added]
16. It appears, then, that NPP operators purchased and started using Telex wireless intercom

systems without benefit of FCC authority to do so.3 When a NPP operator found that it was
ineligible for a Part 74 LPA license, it contacted the local SBE frequency coordinator for
assistance. The coordinator suggested an STA as a short term solution and offered to frequency
coordinate4 the NPP operator's equipment as supporting documentation for the STA request.
Telex then applied for, and was granted, an experimental Special Temporary Authority (STA)> to
cover the apparently unlicensed operation by NPP operators. This was a questionable stop-gap
action, because the STA was in Telex's name, and not the names of the individual NPP operators
using the Telex wireless intercoms. Because an experimental STA would be secondary to licensed
LPA stations, SBE was not too concerned about this grant. But, now the issue is whether NPP
operators should be granted co-equal LPA licenses. This is an entirely different issue, and one
with potentially negative consequences to the authorized users of Part 74 LPA frequencies.
First, because of the 60 or so new, co-equal licensees that might potentially be created, and
second because of the precedent such a waiver would establish.

3 This is more than supposition by SBE. Examination of the exhibits for the initial WB9XSY
experimental STA application reveals a subsequent April 21, 2003, letter from UTC, which included the

following statement:

However, having not seen Telex's STA request until after it was granted, UTC
believes it has a responsibility to enhance the record of the STA grant with
the addition of important facts. Most importantly, while nuclear power plant
employees most definitely are subject to increased Homeland Security
responsibilities, the use of Telex headsets is not expected to enhance security
at these plants. The STA was couched to permit prospective use of these
headsets; in fact, the headsets have been in use at nuclear power plants for
some time, generally without the knowledge of telecommunications network
managers for the parent utilities. Once the usage was discovered, the need for
an STA-- and a permanent rule waiver-- was self-evident. UTC appreciates the
manufacturer's attending to this need, and the Commission's prompt grant of the
STA. [Bolding added.]

4 The Palo Verde NPP never completed the frequency coordination process that it initiated by contacting
the SBE frequency coordinator for the Phoenix, AZ, area. SBE notes that its frequency coordinators are
instructed to never refuse coordination on eligibility grounds. It was the NPP operator that failed to
complete the frequency coordination process by never submitting the frequencies they were operating on.
Indeed, the Phoenix-area SBE frequency coordinator reported that he nevertheless made several attempts
to obtain the actual operating frequencies (not just the frequency blocks) of the Telex wireless intercoms

being operated at the Palo Verde NPP.
5  Experimental STA WB9XSY.

051226.6
SBE PAGE 5



SBE Comments: ET Docket 05-345, Wireless Intercoms for NPP Operators

17. NPP operators ignored Telex's own cautions regarding eligibility and they now seek to
avoid loosing their investment through a waiver process. Grant of the waiver would be
inconsistent with the long standing FCC policy regarding construction prior to the grant of a
construction permit or license. The FCC has repeatedly stated in numerous proceedings that
pre-grant procurement or construction is at the user's own risk, should the application not be
granted. Further, there are specific rules and laws regarding unauthorized construction or
operation. This case is no different. By their own admission, NPP operators have violated FCC
Rules and the Communications Act. To grant NPP operators an eligibility waiver (and,
presumably, then also a permissible uses waiver) based on their argument they have already
purchased and are using a Telex Part-74-only radio system would create a far-reaching precedent
well beyond Part 74 in terms of not only mea culpa applications for which there is no eligibility,
but would also indicate a change in long-standing policy regarding after-the-fact applications and
licensing, as well as back-door rule changes to protect ill-advised investments. Finally, SBE
wonders what the Nuclear Regulatory Commission (NRC) would say about a NPP operator
using radio equipment requiring an FCC license, but without obtaining such a license. While the
relatively low power of Telex wireless intercoms means that their operation is unlikely to induce
undesired signals into critical NPP control circuitry, the point is that NRC should have been
advised beforehand of the use of Telex wireless intercoms.6 And, had this occurred, the licensing
ineligibility and permissible communications problems might have come to light before the Telex
systems were purchased and deployed, and the whole problem could have been avoided in the
first place.

V. Petition Underestimates Interference Distance of an NPP-Operated UHF Telex
Wireless Microphone System

18. The Petition claims that the signal from a 50 mW transmitter power output (TPO) BTR-
700 base station "attenuates to zero at roughly 2,000 feet.” This is incorrect for three reasons:
First, the signal from a transmitter never drops to zero, i.e., try taking 10log(0 mW), or 20log(0
uV). The signal can only drop to such a low level as to not pose an interference threat (e.g.,
below the sensitivity threshold of the receivers being protected). Second, the measurements were
based on a non-encrypted BTR-700, whereas an encrypted BTR-600 should have been used
(unless NEI wishes to withdraw its claim that encryption of wireless intercom communications
at NPPs is a critical system feature).

6 See "Use of Portable Radio Transmitters Inside Nuclear Power Plants,” NRC Information Notice No. 83-
83, dated December 19, 1983.
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19. Third, the measurements were based on an ERP of 50 mW (17.0 dBm), whereas the current
WCOXCR experimental STA authorizes an ERP of 250 mW (24.0 dBm). Further, the Telex web
site shows, as an available accessory for the BTR series base station, an external transmitting
antenna, Model ALP-450, which is described as a broadband, bi-directional log-periodic
transmitting antenna with a gain of 4.6 dBd. Also shown as an available accessory is an ALP-
600 telescoping antenna mast that can elevate that transmitting antenna to a height of 90.25
inches (2.3 meters) above ground level (or above roof level, for that matter). Thus, more realistic
tests would have been based on an ERP of 50 mW TPO (17.0 dBm) minus an estimated line loss
of 1.2 dB for a 3 meter cable’ plus 4.6 dBd for the antenna gain, for an EIRP of 20.4 dBm, or 110
mW. Further, since Section 74.861(e) of the LPA rules places only an antenna input power limit
of 250 mW, and no transmitting antenna gain or height restrictions, even higher ERPs would be
capable of being licensed. Further, if a NPP operator were to place the transmitting antenna on
the top of its containment vessel, or some other moderate-height structure, to ensure
communications throughout the NPP property during the 44-day average period when refueling
operations are taking place, and when workers are transiting between storage areas on the NPP
grounds and the containment vessel, an interference threat distance of far greater than 2,000 feet
(610 meters) can be predicted.

20. For example, assume the previously discussed ERP of 20.4 dBm. For the approximately
1 uVolt squelch threshold of a TR-700 receiver, corresponding to a received carrier level (RCL) of
-107 dBm, and further assuming that the undesired signal should be, say, at least 3 dB below the
squelch threshold, then the threat distance can be calculated to be 126 km.8 If the ERP is really
only 50 mW (17.0 dBm), then the threat distance decreases to a still non-trivial 85 km.

21. Even if a less conservative desired-to-undesired (D/U) signal ratio approach is used, the
Petition has still underestimated the threat distance to broadcaster operations using wireless mics
in the vicinity of a NPP (again, responding to a news event at a NPP). For example, assume that
an ENG crew is using a middle of the band Channel 39 (623 MHz) wireless mic with an ERP of
50 mW (17.0 dBm), over a 61-meter (200-foot) distance. Also assume that the wireless mic
receiver in the ENG truck is using a unity gain (0 dBd) receiving antenna connected directly to
the receiver (i.e., no line loss). In that event, the RCL would be -47.1 dBm (i.e., the FSPL at 623
MHz for 61 meters = 64.1 dB). If we assume a required D/U ratio of 20 dB, then an interfering
co-channel wireless intercom signal would need to have an RCL of no greater than

7 Telex part number CXU-10.
8 Assuming a unity gain (0 dBd) receiving antenna, free space path loss (FSPL) conditions, and a
frequency of 623 MHz (the middle of the UHF TV band).
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-67.1 dBm. For a 20.4 dBm ERP wireless intercom, this means a separation of at least 903
meters (2,963 feet). If the required co-channel D/U ratio is instead 30 dB, the NPP wireless
intercom threat distance increases to 2.85 km, or almost 2 miles.

22. At Page 11 of the Petition, NEI/UTC note that they are unaware of any interference
complaints by existing Part 74, Subpart H, LPA licensees. But it is not all that surprising that
there are no known cases of documented interference, especially when NPP operators have not
bothered to contact local SBE frequency coordinators. The problem with interference to wireless
microphones used by TV station production crews is that the engineering department often never
learns of the problem until afterwards: A news crew comes back to the station and reports that
its wireless microphones didn't work. Maintenance changes the battery and tests the wireless
microphones and finds everything is okay. Shoulders are shrugged and the wireless microphone
is returned to service as "no problem found."” Just because there are no documented cases of
interference doesn't mean that there hasn't been interference.

23. At Page 12 of the Petition, NEI/UTC claims that certain Telex wireless intercoms are
frequency agile (true) and that the equipment automatically shifts away from a channel that is
already in use. This second claim is not correct. While the Telex equipment can identify
"available channels,"” the process must be started by the operator; it is not automatic, as claimed
by the Petitioners.

VI. Petition Completely Ignores Interference Threat to TV Viewers

24. While the Petition addresses (although incorrectly, in SBE's view) the interference threat of
a NPP wireless intercom to a wireless microphone that might typically be used by an ENG truck
crew, the Petition completely ignores the other interference threat: Namely, interference to TV
viewers near the NPP.

25. First, SBE believes that the characterization, at Page 4 of the Petition, that NPPs are
located in remote areas, far from population centers, is inaccurate. Based on a data file, GNV181,
giving the geographic coordinates of all commercial NPPs in the U.S. (and many other countries),
obtained from a NASA website,® SBE investigated the number of communities surrounding eight
randomly selected NPPs on that list. These are shown as the attached Figures 1A through 1H.
As can be seen, in each case there are scores of communities surrounding the NPP, and in each of
these communities there will undoubtedly be over-the-air TV viewers.

9 See http://gcmd.nasa.gov/recordssfGCMD_GNV181.html .
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26. Although most of the identified communities are not large cities or towns, they are just the
sort of areas that are often served by TV translator stations, and viewers in such areas tend to
use large rooftop TV receiving antennas. Further, many of these over-the-air television viewers
would be unlikely to recognize the source of any interference that may be caused by NPP
operator's use of Telex headsets, especially during refueling operations. That is, these viewers
are unlikely to understand desired-to-undesired signal ratios and other TV reception technical
issues; all they know is there is something interfering with their TV reception, they don't know
what it is, or have the technical ability to track it down. Nor is staff available at the FCC or
most TV stations to help viewers track down intermittent interference complaints. So the viewer
simply lives with the interference. In other words, the lack of complaints doesn't necessarily
mean the lack of interference; it simply means the NPP operator has not been "caught™ by a user
or entity that has the proper training, time or technology to identify and document the
interference.

27. For LPA stations operating on UHF TV channels, Section 74.802(b) of the LPA rules
requires a minimum separation of 113 km to a co-channel, full-service TV or DTV station. Let's
take as an example the Nine Mile Point NPP, near Syracuse, NY. Within 113 km of that NPP
there are the following full-service U.S. and Canadian full-service TV or DTV stations:

Station Location Channel Distance
CBLFT13 Belleview, Ontario 15 108.7 km
WXXI-DT Rochester, NY 16 104.5
WPBS-TV Watertown, NY 16 66.7
WSYR-TV Syracuse, NY 17 71.4
WSYT Syracuse, NY 19 73.3
WUTR Utica, NY 20 108.5
WXXI-TV Rochester, NY 21 104.5
WWTI-DT Watertown, NY 21 68.3
WCNY-TV Syracuse, NY 24 68.4
WCNY-DT Syracuse, NY 25 68.4
WEXV-DT Utica, NY 27 68.4
WUHF-DT Rochester, NY 28 104.6
WUTR-DT Utica, NY 30 108.5
WUHF Rochester, NY 31 104.5
CBLFT14 Kingston, Ontario 32 85.4
WFXV Utica, NY 33 95.1
WWNY-DT Carthage, NY 35 72.9
WPBS-DT Watertown, NY 41 66.8
WNYS-TV Syracuse, NY 43 73.3

SBE
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Station Location Channel Distance
WNYS-DT Syracuse, NY 44 73.3 km
WROC-DT Syracuse, NY 45 104.5
WTVH-DT Syracuse, NY 47 67.6
WWTI Watertown, NY 50 68.3
WNYI Ithaca, NY 52 73.4
CICOTV53 Bellevue, Ontario 53 108.7
WSTM-DT Syracuse, NY 54 68.4
WSPX-TV Syracuse, NY 56 37.8
WHEC-DT Rochester, NY 58 104.5
WHAM-DT  Rochester, NY 59 104.5
WYST Syracuse, NY 68 73.3

28. The above list does not include Class A TV stations, LPTV stations, or TV translator
stations. Even if one assumes that Canadian TV stations are not entitled to protection (which is
not a valid assumption, in SBE's view), that only eliminates three of the thirty preclusions. And,
when one further considers that not all UHF channels are available for Telex headsets, because of
the manufacturer's receiver intermodulation (IM) taboos, and finally that TV Channel 37 is not
available due to radio astronomy use, suddenly the two UHF channels needed for duplex
operation become scarce. SBE does not believe that the Nine Mile Point spacings and channel
preclusions are unusual.

29. Thus, the above search reveals that only TV Channels 14, 18, 22, 23, 26, 29, 34, 36, 38-40,
42, 46, 48, 49 and 51 are potentially available (out-of-core Channels 52-69 are presumed to be
off limits, because of imminent reallocations to other services). A multi-channel encrypted Telex
wireless intercom system (4 to 10 belt packs or headsets) requires 18 MHz (three TV channels)
of bandwidth for transmit and another 18 MHz (three more TV channels) of bandwidth for
receive, for a total of 36 MHz bandwidth (six TV channels), according to the frequency charts on
the Telex website. Finally, for encrypted Telex BTR-600 wireless intercoms, a pair of
frequencies is needed for each base station and headset combination.

VII. Other Encrypted, Duplex Wireless Microphone Systems
Are Currently Available

30.  The Petition claims that only the already-purchased, already in-use Telex BTR-700/TR-
700 wireless microphone systems meet the need for secure duplex communications between NPP
workers. SBE disputes this claim. First, SBE notes that if the encryption feature the Petition
insists is so important is truly necessary, then these units had better be Telex BTR-600/TR-600
devices, which feature encrypted, non-coherent frequency shift keying (NFSK) digital
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modulation, with emission designator 190KF1E, as opposed to non-encrypted FM telephony
modulation, with emission designators 160KF3E and 91KOF3E, which the Telex BTR-700 and
TR-700 devices employ.

31. Second, and as shown by the attached Figure 2, a specification sheet for the Clear-Com
CellCom 10 wireless intercom system, all of the features that the Petition says are critical for use
by NPP operators are there: duplex operation, encryption, small size, and headsets. Plus, these
are Part 15 devices, operating in the Unlicensed Personal Communications Services (UPCS) band
between 1.92 and 1.93 GHz. Thus, no rule waiver for their use by NPP operators would be
required.

32. As shown in the attached Figure 3, there is also the HME DX200 wireless intercom
system, again providing secure duplex communications and headset operation, but using
2,400-2,483.5 MHz Part 15 frequencies. Again, use of these devices by NPP operators would
not require a rule waiver. However, because the top portion of the 2.4 GHz Part 15 band is
shared with TV BAS Channels A8 (2,450-2,467 MHz) and A9 (2,467-2,483.5 MHz), as well as
Public Safety users, the HME headsets, if selected, would have to be configured to only use the
non-co-channel, lower portion of the 2.4 GHz Part 15 band (i.e., 2,400-2,450 MHz). This is
necessary to ensure that 2.5 GHz electronic news gathering (ENG) operations, or 2.5 GHz Part
90/Part 101 police tactical video down links (T\VVDLS), not cause interference to 2.4 GHz Part 15
devices at a NPP.10 This is because in the event of a problem at a NPP, ENG platforms are likely
to converge on the NPP. Since ENG TV Pickup stations typically have equivalent isotropic
radiated powers (EIRPS) in the +60 dBm range, they would most likely cause a co-channel Part
15 system to cease operating, and at the very time when NPP communications could be most
critical. Further, in the event that NPP 2.4 GHz Part 15 operations caused interference to a
licensed, TV Pickup station (for example, an itinerant ENG relay truck, receiving on 2.5 GHz TV
BAS channels and re-transmitting on 2 GHz TV BAS channels, situated on a nearby hill as a
temporary relay platform), Section 15.5 of the FCC Rules is clear that a Part 15 user must not
cause interference to any licensed system (such as TV BAS ENG operations, or Public Safety
TVDL operations), and is therefore subject to shutdown; again when NPP communications could
be most critical.

10 In the event 2.4 GHz TV BAS operations and 2.4 GHz police TVDL operations both need to operate at
the same time and in the same location (a distinct possibility, in the event of an "incident" at a NPP),
broadcasters and public safety would employ real-time frequency coordination to minimize interference
between these two competing needs.
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33.  Aswas affirmed in Paragraph 10 of the recent November 18, 2005, ET Docket 05-183
Order regarding the Remington Arms Company, Inc. Eyeball R1 2.4 GHz Part 15 device, this
secondary status applies even if the use involves safety of life or property issues. Thus, SBE
believes that it would be foolhardy for a NPP operator to invest in a wireless intercom system that
is at the very bottom of the RF food chain, and would be at risk of being rendered useless during a
emergency because of responding ENG platforms (including helicopters) that might well be using
TV BAS Channels A8 or A9 as their "home™ channels. But, as long as the HME DX200
frequencies are confined to the lower portion of the 2.4 GHz Part 15 band, this conflict can be
avoided. (SBE notes that the Clear-Com CellCom 10 system, also a Part 15 system, should not be
at risk of being taken out of service by responding ENG platforms, because that system operates
comfortably below the 2 GHz TV BAS band.)

VIIl. Summary

34. In SBE's view, this third-attempt!l by NPP operators to license Telex wireless intercom
systems that can only operate on the dwindling number of unused UHF TV channels, and which
have equipment certifications only as Part 74 devices, and therefore requires the user to first be
eligible for a Part 74 BAS license, is just as flawed as the first two attempts. NPP operators are
not eligible for Part 74 BAS licenses, because they are neither broadcast station licensees, nor
broadcast network entities. Even if they were eligible, use of LPA wireless intercoms at NPPs
would not constitute the permissible transmissions stipulated in Section 74.831 of the FCC
Rules. While the system of wireless intercoms manufactured by Telex are high-quality devices,
these SBE comments have shown that there are at least two other systems that would meet the
stated needs of NPP operators, and, as available Part 15 devices, would not require a rule waiver.
Just as NEI and NPP operators would undoubtedly oppose a waiver request by broadcasters to
allow using BAS Remote Pickup (RPU) stations on land mobile Power radio frequencies when
there are already frequencies reserved for the exclusive use of Part 74, Subpart D, RPU stations,
SBE must object to NPP operators wanting to use the few available "unused™ UHF TV channels
for wireless intercoms, when broadcasters are already having difficulty finding a sufficient
number of vacant UHF TV channels for their own wireless microphone, intercom, and

11 The "first attempt" was the March 13, 2003, Telex application for an experimental STA, filed with the
office of Engineering and Technology (OET), as a stop-gap measure to cover the apparently unlicensed
use of Telex wireless intercom systems by NPP operators. This resulted in a series of renewed WB9SXY
experimental STAs. When OET refused to grant additional WB9SXY STA renewals, NEI was then
successful in obtaining a virtually identical experimental STA, WC9XCR. The "second attempt" was a
May 6, 2003, filing by Telex, this time with the Wireless Telecommunications Bureau (WTB), which
resulted in a November 29, 2004, Order (DA 04-3691), denying the waiver request. Now we have this
"third attempt"” July 20, 2005, waiver request, this time filed by NEI/UTC, rather than Telex.
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Interruptible Fold Back (IFB) operations. Finally, the Commission must not reward the
apparently initially unlicensed use of Telex headsets by NPP operators by granting an eligibility
waiver (or a corollary permissible uses waiver), on the grounds that NPP operators have already
purchased, and have been using, Telex headsets.!?2 To do so would reward, rather than
discourage, the flaunting of FCC Rules and the Communications Act requirement for a radio
station license.

12 SBE notes that on the publicly accessible Nuclear Wireless Users Group (NWUG) forum, at
http://216.12.215.215/users/comtronics/index.cgi?board=telex , there is a March 31, 2003, posting that
states:

The recent discussion on this topic [the post's subject line is "Entergy's

draft approach to Telex FCC issues"] started one western based nuclear
operating utility and has resulted in that utility taking out of service all

Telex wireless [units]. Other utilities have looked at this issue and at this
time, I do not know of any other utility who has banned the use, although there
has been discussion for similar moves elsewhere. [Bolding added]

And, an April 2, 2003, response:
San Onofre Nuclear Generating Station (SONGS) is also in the ©process of
documenting all our wireless frequencies. We are also in the process of putting
together documents to purchase FCC licenses for all our frequencies used on site.
Naturally we are very interested in any developments that would result in a
license waiver.

Thus, the questionable legality of NPP operators using radio transmitters only certificated for Part 74
operation, and therefore requiring a Part 74 license for which NPP operators are not eligible, was
apparently recognized by several NPP operators almost three years ago.
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List of Figures

35.  The following figures or exhibits have been prepared as a part of these ET Docket 05-345
comments:

1. Maps showing distribution of communities and population around randomly selected
NPPs

2.  Specification sheet for the 1.9 GHz Part 15 Clear-Com CellCom 10 wireless intercom
system

3. Specification sheet for the 2.4 GHz Part 15 HME DX200 wireless intercom system.

Respectfully submitted,
Society of Broadcast Engineers, Inc.

/s/  Chriss Scherer, CSRE, CBNT
SBE President

/s/ Dane E. Ericksen, P.E., CSRTE, CBNT
Chairman, SBE FCC Liaison Committee

/s/ John Poray, CAE
SBE Executive Director
January 17, 2006

Society of Broadcast Engineers, Inc.
9247 North Meridian Street, Suite 305
Indianapolis, Indiana 46260
317/846-9000
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